Partnership Agreement Checklist

This is a general checklist of things to be considered in putting together a partnership agreement for collaborative working (not a partnership in the legal sense of the word).
1.
Parties
1.1 The parties need to be clearly identified by reference to names,
addresses, and company and charity numbers where appropriate.
1.2 Are any other bodies involved in any way?
2.
Background
2.1 It's useful to set out the background to and reasons for the partnership
arrangement. This can clarify the purpose and scope of the arrangement.
2.2 The aims and objectives of the partnership should be described.
3.
The Contract
3.1 The contract & the commissioner and the fact that an organisation has entered into it, should be mentioned.
3.2 All organisations should formally agree to support and assist with
the lead body performance of the project contract, and agree to be bound by the terms of the project contract as if they were parties to it as well.
3.3 Each party should remain responsible for their own actions and omissions.
All organisations should indemnify the lead agency if it finds that it is in
breach of the project contract as a result of the actions or omissions of
the member organisations. We can provide wording for this.
4.
Roles and Responsibilities
4.1 The exact details of what each party will actually do should be set out.
Ideally this would include things like timescales, staff hours, costs.
4.2 If any party is to have specific responsibility for something, this should be
set out.
4.3 Will any partner need to supply any assets such as intellectual property,
equipment or premises or services such as training? If so, on what basis -
loan or hire, paid or free?
4.4 If the project contract contains some provisons in intellectual property and assets  these will need to be reflected.
4.5 Can we specify which party will be responsible for what on each actual
break?
5.        Employees
5.1 What are the arrangements to be for existing employees of each partner to
be deployed on the project?
5.2 If any new employees are to be taken on for the project, who will employ
them?
5.3 There is a risk of employees (new or existing) becoming redundant or
automatically transferring to a new provider of services when the project
comes to an end.  This potential cost needs to be factored in.  We advise
that the employee situation is looked at more closely and advice sought accordingly.
6.        Insurance
The project contract contains provisions relating to insurance.  Will any extra insurance be needed, or will the insurance of the partners and the venues be sufficient?
7.
Contracts
Which partner will enter into contracts, for example with venues?  The lead agency should probably do this.
8.
Payments
8.1 You need to make clear exactly how the funding will work.
8.2 The lead agency will receive funds from  the commissioner but it will then need to pass some on to the other partners.   Will this be on an invoice basis for time/costs expended, or proportions agreed at the outset?
8.3 The lead agency will need the ability to suspend payments or claw them back if the commissioner does so - it needs to be careful to avoid being out of pocket.
9. Meetings

9.1 You will probably want to specify how often senior people from each
organisation should meet to discuss the project. Will there be a need for a
designated steering group?
9.2 You might be able to specify the frequency of meetings, and possibly list
the items to be discussed.
9.3 You should specify who is responsible for taking and keeping minutes of
these meetings.
9.4 How will decisions be made and disagreements settled? The lead agency will need to retain a degree of control.
10.
Admin and record keeping
10.1 Details records of activities and expenditure will need to be kept.  How is
this best done and which party will be responsible?
10.2 Will the project have separate accounts and banking arrangements, or be
covered within the accounts of each partner?
10.3 Are there any tax issues to be considered?   Each party should ask their
accountants about this.
10.4 Could there be any Data Protection issues?
11.
Nature of Relationship
11.1 It is important to specify that you are not a partnership in the legal sense.
11.2 You need to be careful not to share income or losses, in order to avoid
being a legal partnership.   Again, you may want to ask your accountants
about this.
12.
Term and Termination
12.1 How long is the partnership arrangement to last? Just as long as the
project, or could it be wider and so longer than just this one project?
12.2 If the project contract is extended (which it can be), should the partnership
agreement automatically extend?
12.3 The lead agency is responsible for the delivery of the project under a particular contract, and so should have the right to terminate the partnership agreement altogether or for one of the member organisations if there is a breach of the partnership contract or if performance falls short.

12.4 Should member organisations be able to withdraw if they are unhappy with the way the partnership is working or in the event of unresolved dispute?
12.5 Could an additional partner be brought in? Would this be a decision to be
made unanimously, or could the lead agency, make this decision?
12.6 Are   there   any other reasons   that should be possible grounds   for
termination e.g. a change of management or control of any party?
13.      General
13.1 It should be made clear that the partnership agreement is personal to the
parties, and can't be assigned or subcontracted.
13.2 We would include some standard clauses like law and jurisdiction, general
compliance with laws, confidentiality and rights of third parties - we can
provide wording for these.
