This model policy should be adapted as relevant to your organisation.  Reasonable efforts are made to keep the information up to date and correct, but no responsibility for its accuracy and correctness, or for any consequences of relying on it, are assumed by Links.
Bullying and Harassment – Model Procedure and Policy

The aim of this policy and the accompanying procedure and guidance is to prevent harassment, provide guidance to recognise and resolve problems and prevent recurrence.

Information and Guidance
How can bullying and harassment be recognised?

Behaviour that is considered bullying by one person may be considered firm management by another. Most people will agree on extreme cases of bullying and harassment; it is sometimes the “grey” areas that cause most problems.

Bullying and harassment can often be hard to recognise – they may not be obvious to others, and may be insidious. The recipient may think “perhaps this is normal behaviour for this organisation”. If they find the actions of others intimidating, they may be anxious that others will consider them weak, or not up to the job. They may be accused of “overreacting” and worry that they won’t be believed if they do report incidents.

People being bullied or harassed may sometimes appear to overreact to something that seems relatively trivial but which may be the “last straw” following a series of incidents. There is often fear of retribution if they make a complaint. Colleagues may be reluctant to come forward as witnesses, as they too may fear the consequences to themselves. They may be so relieved not to be the target of the bully that they collude with the bully as a way of avoiding attention.

Bullying and harassment makes someone feel anxious and humiliated. Feelings of anger and frustration at being unable to cope may be triggered. Some people may try to retaliate in some way. Others may become frightened and demotivated. Stress, loss of self-confidence and self-esteem caused by harassment or bullying can lead to job insecurity, illness, absence from work, and even resignation. Almost always job performance is affected and relations in the workplace suffer.

Why do we need to take action?

Bullying and harassment are not only unacceptable on moral grounds but may, if unchecked or badly handled, create serious problems:

· Poor morale and poor employee relations

· Loss of respect for managers and supervisors

· Poor performance

· Lost productivity

· Absence

· Resignations

· Damage to organizational reputation

· Tribunal and other court cases and payment of unlimited compensation

The legal position

Discrimination and harassment

It is not possible to make a direct complaint to a tribunal about bullying. However, employees might be able to bring complaints under laws covering discrimination and harassment.

The Equality Act (2010) identifies protected characteristics and uses a single definition of harassment to cover them all.  Employees will be able to complain of behaviour that they find offensive even if it is not directed at them.
Unfair dismissal

Employers have a duty of care for all their employees. If the mutual trust and confidence between employer and employee is broken (for example, through bullying and harassment at work) then an employee can resign and claim “constructive dismissal on the grounds of breach of contract”. Employers are usually responsible in law for the acts of their workers.

Breach of contract may also include the failure to protect an employee’s health and safety at work. Under the Health and Safety at Work Act (1974) employers are responsible for the health, safety and welfare at work of all employees.

The Health and Safety Executive’s “Guidance on Stress in the Workplace” includes the advice that “stress should be treated like any other health hazard” and that employers have a “legal duty to take reasonable care to ensure health is not placed at risk through excessive and sustained levels of stress”. 

Bullying and Harassment Procedure

Step 1: Informal
An employee who is being harassed or bullied is encouraged in the first instance, to try to deal with the matter informally with the perpetrator by informing him or her that the behavior is unacceptable and unwelcome. This could be done in person, by telephone or in writing. 

· An employee who wants to deal with the matter informally may, if he or she wishes, approach a number of people to assist him or her:

· 
A Supervisor / Manager 

· 
A Trade Union or Staff Representative (fellow member of staff)

In some cases, the alleged harasser/bully may not be aware of the effect of his or her behavior. Making it clear that it is not acceptable is an important step and this action will be sufficient to bring it to an end in many cases. Where the complaint relates to an employee's supervisor or manager, the employee may prefer to approach another manager who could intervene on his or her behalf.

Where the complaint is resolved at this stage, no further action will be taken. 

Note: An employee is not obliged to take the informal route and may initiate the Formal Procedure at any stage. 

Step 2: Formal
Employees can make a formal complaint at any time, which will signal the start of the formal investigation procedure.

Bullying & Harassment, formal complaint procedure

Employees should make the complaint to his/her manager or (if the manager is the alleged harasser/bully) to the Director/Chair of Board of trustees/management committee.  A formal complaint must be made in writing and must detail the nature of the allegation(s). 

The Manager/Director/Chair will carry out an internal investigation. The investigation will be thorough, impartial and objective and will be carried out seriously, sensitively, fairly, confidentially and as quickly as possible. 

The complainant, and the alleged harasser can, if they request, be assigned support by an employee/staff representative of their choice (who is independent of the allegations) or a Trade Union representative or a friend who is not a lawyer.  The assigned support person cannot assist both parties.  

The Investigator(s) will make every effort to ensure complete confidentiality is observed by everyone involved whilst the complaint is being investigated. Where it is necessary to interview witnesses, the importance of confidentiality will be emphasised to all parties interviewed. 

Separate interviews will be conducted with the complainant and with the alleged harasser.  

The alleged harasser will be given details in writing of the nature of the complaint, and any other relevant documentation specific to the complaint.  The alleged harasser will be given at least 7 working days’ time to consider the documentation and an opportunity to respond.   
Serious misconduct

· In cases which appear to involve serious misconduct, and there is reason to separate the parties, a short period of suspension (on full pay) of the alleged bully/harasser will be considered while the case is being investigated. The person making the complaint will not be transferred to work elsewhere within the organisation unless they ask for such a move.

Note: Suspension or transfer (unless provided for in the employee’s contract or agreed by the employee), could breach the employee’s contract if they suffer a detriment by it, for instance a transfer to a different location which means additional expense or a less responsible job. Any such breach could lead to a claim of constructive dismissal by the affected employee.

On completion of the investigation, the investigator will prepare a report for the Director/Manager/Chair, which includes the nature and details of the complaint, the written response from the alleged harasser, interview statements and the detailed results of the investigation.  

The Director/Manager/Chair will write to both parties giving them the date when the complaint will be considered.   

The Director/Manager/Chair will decide whether the complaint is upheld fully or partially, or not upheld. In complex cases this decision may involve one or more members of the Board of trustees/management committee. Both parties will be informed of the decision by the Director/Manager/Chair, including a copy of the investigation report within 7 days of the complaint being considered.  

The decision of the Director/Manager/Chair is final.

If the complaint is upheld or partially upheld:

· The harasser will be subject to the disciplinary and grievance procedures. 
· The action taken will be reasonable in the light of the facts. In some cases it may be that a penalty is unnecessary nor that counseling or training is preferable – the individual bully may now be more able to accept the need to change their behaviour.

· Where a penalty is to be imposed, all the circumstances will be considered including: the employee’s disciplinary and general record; whether the procedure points to the likely penalty; action taken in any previous cases; any explanations and circumstances to be considered and whether the penalty is reasonable.

· Oral or written warnings, suspension or transfer of the bully/harasser might be imposed in a proven case. 

· Where bullying or harassment amounts to gross misconduct, dismissal without notice may be appropriate. 
If the complaint is not upheld:

· Both parties will be advised by the Director/Manager/Chair.  

If the complaint is not upheld and considered to be malicious:

· A further investigation will take place, which may lead to disciplinary action being taken against the complainant. 
Counselling and Training
Counselling, mediation or training may be used where appropriate, particularly where investigation shows no cause for disciplinary action, or where doubt is cast on the validity of the complaint. Counselling may be used to resolve the issue or help support the person accused as well as the complainant.
Appeals Process
Both parties have the right to appeal once to the Director/Manager/Chair.  Appeals will be confined to the conduct of the investigation.  Notice of appeal listing the grounds must be submitted in writing not later than three weeks after notification of the outcome of the investigation. The appeal will be dealt with no later than four weeks after receiving the request. 
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Bullying and Harassment Model Policy

Everyone will be treated with dignity and respect at (Name of Organisation). Bullying and harassment of any kind are in no-one's interest and will not be tolerated in the workplace; this includes bullying or harassment of staff by visitors to (Name of Organisation) 

All employees have a duty to create and maintain a positive work environment where the right of each individual to dignity at work is recognised and protected. This includes personal and professional behavior while on (        ) premises and whilst engaged in work related activities (including training, & travel) or social events organised by (        ).  

Bullying and harassment may be treated as disciplinary offences.
What are bullying and harassment?

Harassment, in general terms is unwanted conduct affecting the dignity of men and women in the workplace, where actions or comments are viewed as demeaning and unacceptable to the recipient. 

It may be related to age, gender, race, disability, religion, belief, sexuality, nationality or any personal characteristic of the individual, and may be persistent or an isolated incident. 

Bullying is offensive, intimidating, malicious or insulting behaviour, an abuse or misuse of power through means intended to undermine, humiliate, denigrate or injure the recipient.

Bullying or harassment may be by an individual against an individual or involve groups of people. It may be obvious or it may be insidious. It may be face to face, or in written communications including via cyberspace (electronic email, twitter, facebook etc) or phone. Whatever form it takes, it is unwarranted and unwelcome to the individual. It may take place in private or in public.

Examples of bullying/harassing behaviour include:

· spreading malicious rumours, or insulting someone by word or behaviour (particularly on the grounds of race, sex, disability, gender identity, sexual orientation and religion or belief)

· copying memos that are critical about someone to others who do not need to know

· ridiculing or demeaning someone - picking on them or setting them up to fail

· exclusion or victimisation

· unfair treatment

· overbearing supervision or other misuse of power or position

· unwelcome sexual advances - touching, standing too close, the display of offensive materials

· making threats or comments about job security without foundation

· deliberately undermining a competent worker by overloading and constant criticism

· preventing individuals progressing by intentionally blocking promotion or training opportunities. 

Legitimate, constructive and fair criticism of an employee’s performance or behaviour at work is not bullying.  An occasional raised voice or argument is not bullying.

Procedures

(        ) employees are reassured they will not suffer any detrimental effect as a result of making a harassment or bullying complaint. Complaints of bullying and/or harassment, or information from staff relating to such complaints, will be dealt with fairly and confidentially and sensitively using the general format set out in the organisation’s bullying and harassment procedures.  Bullying or harassment will not be treated as a standard grievance; it is a serious issue and will be treated as such.

Where complaints of bullying or harassment involve your line manager approaches should be made to another appropriate manager or Chair or other officer from the governing body.

Investigation

Complaints will be taken seriously and investigated promptly, objectively and independently. Decisions can then be made as to what action needs to be taken.

Informal action

If appropriate, the matter will be dealt with informally; sometimes people are not aware that their behaviour is unwelcome and an informal discussion can lead to greater understanding and an agreement that the behaviour will cease. 

Formal action

If a complaint is upheld it will be dealt with under the organisation’s disciplinary and grievance procedures.  

Where bullying or harassment amounts to gross misconduct, dismissal without notice may be appropriate.
The person making the complaint will not be moved unless they ask for such a move.

Counselling, Mediation and Training

Counselling, mediation or training may be considered, particularly where investigation shows no cause for disciplinary action, or where it may be useful to help resolve the issue or help support the person accused as well as the complainant.


Unfounded allegations

Employees lodging a complaint will not be disciplined for doing so unless they make an unfounded allegation of bullying and/or harassment for malicious reasons.  The case will then be investigated and dealt with fairly and objectively under the disciplinary procedure.
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How to Combat Bullying or Harassment

If you feel that you are being subjected to harassment in any form, do not feel that it is your fault or that you have to tolerate it.  The primary concern is that anyone who is subjected to harassment should receive support and assistance and, where appropriate, remedy.  (          ) also recognises that confidentiality is of the utmost importance.

In the first instance, complaints of harassment or bullying should be reported to your Line Manager, however, if for legitimate reasons this is inappropriate you should lodge your complaint with a more Senior Manager.  Complaints of harassment will be allowed outside the normal grievance procedure however, staff do have the option to go through this process if they choose.  (         ) will view harassment or bullying as direct discrimination and treat it as a disciplinary offence.
Say “No”:  Speak up at the time of the incident if it is appropriate to do so. Clearly communicate your disapproval of behaviour with which you are uncomfortable and which you consider to be harassing.  Don’t apologise for pointing it out and don’t smile.  If you are too upset, angered or shocked at the time to give a calm and coherent response, give yourself a chance to collect your thoughts or cool down.  Then prepare yourself in advance to approach the harasser and ask them to stop behaving in the manner, which is unacceptable to you.  If you are unable to confront the person concerned this does not constitute consent to the harassment.

Write It Down:  Keep a record of incidents of harassments so that you can be specific about what has been happening.  Write down the dates, times, nature and details of the incidents, names of witnesses, if any, and also record your feelings and response at the time and how the incidents caused you to change the pattern of your work or social life.  If you know of others who are being harassed by the same person, ask them to document their experiences.  Following any verbal exchange with the harasser, which you consider to be a continuation of the harassing behaviour, send the harasser a memo rebutting the remarks, unfair claims or criticisms made and saying that you object to any unreasonable or threatening behaviour.  Keep copies of these memos and any written replies.

Protect yourself:  recognise that it is the harasser that has the problem. You are not to blame.  Avoid being alone with the harasser.  In confrontations, written or verbal, stick to the facts to avoid being accused of character assassination, unfairness, jealousy, etc.  Stay calm, respond quietly and coherently and do not resort to sarcasm.  Take time out from the stressful environment at every opportunity, such as during breaks and lunchtime

Tell someone: Telling a friend or colleague gives you support and it can potentially deter further harassment if the harasser knows that a third party is aware of their behaviour.  Be aware that this person may not understand how the incident has upset you, if it is not something, which they would themselves find unacceptable.  Often, targets of harassment fear that they are making too much of the experience and the insensitivity of others can compound this.  Remember that it is the impact of the incident on you that is relevant.  Find someone supportive who will respect how you feel. Your confidant can help you in many ways, for example, ensuring that you are not left alone with the harasser, accompanying you when you approach the harasser or supporting you as you decide on the next step to deal with the harassment. 

For various reasons you may be reluctant to report an incident of harassment, but doing so is a service to yourself and to (         ).  (          ) encourages you to use the resources available to you to get the kind of help, guidance and support that you seek.  Fear of retaliation should not be a barrier to reporting incidents of harassment.  Retaliation in any form will not be tolerated and is, in addition to the initial incident, subject to (          ) disciplinary procedures.

What to do if you are accused of bullying or harassment

Harassment is an issue which must be taken seriously by colleagues and the management.  An accusation of harassment does not signify a judgement that you are guilty.  There will, however, be a need to have a discussion with you in order to establish the true nature of the situation.  It is possible that there might be a behaviour-at-work problem, which has arisen because you have not realised the effect of your actions and you may not have intended the effects complained of.  The perception of the person complaining of harassment is, however, an important factor in determining whether or not harassment has taken place.

You may contact your Line Manager and/or your Trade Union representative if you are accused of harassment.  The aim of the person you contact will be to facilitate a discussion with a view to resolving the problem at source if possible.  You have the right throughout any discussions or formal actions, to be accompanied by your Trade Union representative or a colleague of your choice.

In many cases the problem will be resolved informally through discussion. You will be asked to reflect on your behaviour and the possibility that you might be at fault, whether consciously or not.  A simple discussion between you and the person with a complaint may set matters right.

Details relating to the circumstances that gave rise to the complaint, the existence of witnesses and the nature of the professional relationship between the person complaining and yourself will be taken into account.  If the complaint is taken to a formal stage, (        ) will ensure that any formal procedures are fairly and properly followed.

Throughout any informal or formal procedures, the principal objective is that of identifying the underlying issues and eliminating the cause of offence as quickly as possible with minimal recrimination.

What to do if you witness bullying or harassment

Inform the recipient of harassment of their right not to be harassed.  Direct them to this policy. If they wish, read through it with them or summarise the action they could take.

Encourage the recipient to take some action to resolve the situation.  Offer to accompany the recipient when approaching the harasser or making the complaint to someone in authority.

If you see the harasser attempting to be alone with the person they are harassing, try to maintain third party presence.

You may make the harasser aware that you have witnessed and disapprove of the behaviour, but be aware that this may lead to the harassment being directed at you also.

What you can do to prevent bullying or harassment

Everyone has a role and responsibility with respect to preventing harassment in (       ) but if you are in a position of authority over others, you need to be particularly aware of the intimidating effects of authority.

Do not offend intentionally and be aware that you may be offending unintentionally.

Get to know people you work with.  Respect their individuality, as they should yours.

Evaluate your behaviour by asking yourself:

1 Do I make unnecessary physical contact with people?

2 Are my jokes, comments or gestures potentially offensive?  Do I care if I offend    others?

3 Could this behaviour offend or hurt other members of the group?

4 Could someone interpret my behaviour as intentionally harmful or harassing?

5 Could this behaviour send out the wrong signals that invite inappropriate behaviour by others?

6 Do I treat people equally, regardless of race, gender, religion, etc.?

7 Do people feel comfortable being honest with me?

8 Do I really listen when someone tries to tell me something I do not want to hear?

9 Am I regularly in conflict with someone in particular?  Why?

10 Do I pick on anyone or single someone out for less favourable treatment?

11 Do my subordinates or co-workers tell me about behaviours that they find oppressive or inappropriate?

12 Does this behaviour contribute to the appropriate work objective?

13 Do I know those with whom I work?

If you think you may have behaved inappropriately, stop the behaviour immediately and consider the following courses of action:

· Apologise to the person you may have harassed and assure them it will not happen again.

· Talk to the recipient about how communication between you might be improved. (Ask someone else to accompany you or represent you if necessary)

· Think about what caused you to behave in this way and how you might prevent such actions in the future.

· Avoid any appearance of reprisal for a complaint made against you.
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